
288

32 CFR Ch. V (7–1–99 Edition) § 644.533

lands which have been used by the De-
partment involving injuries to persons
and/or animals, or damages to private
property.

§ 644.533 Contamination discovered
after return of land to owner, or
sale.

When land has been previously de-
clared clear of explosives or other dan-
gerous material so as to be safe for all
uses and disposed of, but is later found
to have been contaminated to such an
extent that, in his opinion, it is dan-
gerous to the public, the DE will re-
quest the former using command to re-
examine the land for the purpose of de-
termining the extent to which the
original Statement of Clearance should
be revised and to determine the kind
and cost of any further clearance work
by the using command which would be
required to place the property in the
condition set forth in the original
Statement of Clearance. If further
clearance work is necessary and con-
sidered economically justified, the DE
will request the using command to per-
form such work and furnish a new
Statement of Clearance and record of
the further clearance effected. If fur-
ther clearance work is not considered
economically justified, he will make a
report thereof to DAEN–REM with his
recommendations and pertinent sup-
porting data. Recommendation for re-
acquisition of contaminated lands will
be limited to those which involve full
restrictions of both surface and sub-
surface uses. Where subsurface use of
lands only is to be restricted, it is pref-
erable to make compensation to the
owners through claim procedure, when
and if instituted by the owner on his
own initiative.

§ 644.534 Return of public domain
land.

(a) General. The procedures described
elsewhere in §§ 644.516 through 644.539 to
carry out the continuing responsibility
of the Department of the Army to as-
sist and advise the land holder and pro-
tect the public from dangerous sub-
stances on or in the land after release
are equally applicable to public domain
lands. Air Force policy and procedures
are generally comparable.

(b) Congressional. A provision has
been added to several laws enacted by
Congress that upon request of the Sec-
retary of the Interior at the time of
final termination of the reservation ef-
fected by the Act, the Department of
the Army shall make safe for non-
military uses the land withdrawn and
reserved, or such portions thereof as
may be specified by the Secretary of
the Interior, by neutralizing
unexploded ammunition, bombs, artil-
lery projectiles, or other explosive ob-
jects and chemical agents. The intent
of the provision is explained by a state-
ment of the Committee on Interior and
Insular Affairs, House of Representa-
tives, in Report No. 279, 87th Congress,
1st Session: The committee concluded
that it would be appropriate to amend
the bill to designate the Secretary of
the Interior to act on behalf of the Fed-
eral Government in delineating the
areas to be made safe for nonmilitary
use when the lands are no longer re-
quired for defense purposes. ‘‘It is ex-
pected that the Secretary of the Inte-
rior will not require the Department of
the Army to proceed with expensive
cleanup work in areas where there
would be no direct benefit. On the
other hand, it is anticipated that when
potential resources or use values are
such as to make dedudding or decon-
tamination advisable, the Secretary of
the Interior will identify those re-
sources and values for the Secretary of
the Army. This will permit a full and
complete justification in the event
that a separate appropriation therefor
is required.’’ Report No. 279 also quoted
the following policy statement by the
then Bureau of the Budget:

. . . requirement for decontamination
should be related to a standard not only of
practicability, but also to one of economic
feasibility that takes into account the de-
sired future use and value of the land to be
decontaminated.

(c) Army. The congressional policy
outlined above does not change the ex-
isting Army policy. Its principal effect
is to make it clear that the Secretary
of the Interior has an equal interest
with the Secretary of the Army in the
final decision on whether it is prac-
ticable or feasible to clear lands for re-
turn to the public domain, and the ex-
tent of clearance. No difficulties in
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reaching agreement with Interior in
these matters are anticipated. Where
large expenditures are involved it will
usually be necessary to request a spe-
cial appropriation, leaving the final de-
cision to Congress. In any instance, if
difficulty in reaching agreement with
officials of the Bureau of Land Manage-
ment (or the Secretary of the Interior)
should occur, it will be reported
promptly to DAEN–REM with complete
background data for review and in-
structions.

§ 644.535 Support in clearance of Air
Force lands.

Where Air Force range lands are pro-
posed for disposal, the AFLC, in most
cases, will make an economic study to
determine the extent of clearance that
is justified by the relative values of the
property before and after decontamina-
tion. For this purpose, AF commands
declaring range lands excess will sub-
mit a copy of the excess recommenda-
tion to the AFLC. Upon request, the
DE will prepare and furnish a disposal
planning report to the AF Logistics
Command for assistance in making the
economic study. The disposal planning
report will include, but need not be
limited to, the following:

(a) A map which depicts and anno-
tates differing areas according to their
estimated highest and best use.

(b) An appraisal report reflecting the
fair market value of each of the dif-
fering areas based on their highest and
best use, and based on the assumption
that the lands are entirely free of dan-
gerous materials or other contamina-
tion. AFLC will compare such evalua-
tion with cost of decontamination
work. While needed primarily in con-
nection with the return of AF range
lands to the public domain, economic
studies may be made and disposal plan-
ning reports requested by the AF in
other areas.

§§ 644.536—644.539 [Reserved]

SALE PROCEDURE

§ 644.540 Advertising.
(a) Definition and Purposes. GSA regu-

lations require that disposal agencies
shall widely publicize all surplus real
property which becomes available for
sale. Sales will be made to the highest

responsible bidder after advertising.
Advertising consists of the preparation
of Invitation for Bids, the posting of
copies thereof in public places, their
distribution to interested persons or
prospective bidders, and publication of
notice of sale in newspapers where such
publication is deemed advisable or is
required by this Subpart F. The pur-
pose of advertising and obtaining com-
petition in selling Government prop-
erty is:

(1) To give all qualified persons equal
opportunity to bid for the property.

(2) To secure for the Government the
benefits which flow from competition.

(3) To prevent criticism that
favortism has been shown by officers or
employees of the Government in mak-
ing sales of public property.

(b) Notice to Department of Commerce.
A condensed statement of proposed
sales of surplus real property by adver-
tising for competitive bids, except
where the estimated fair market value
of all the property included in the ad-
vertisement is less than $5,000, shall be
prepared for publication in the U.S. De-
partment of Commerce publications,
‘‘Commerce Business Daily.’’ Guideline
is contained in the Defense Acquisition
Regulation (DAR) 1–1005.1, (formerly
the Armed Services Procurement Regu-
lation). Forward statement to: U.S. De-
partment of Commerce, Commerce
Business Daily, P.O. Box 5999, Chicago,
Illinois 60680.

(c) Procedure. Whether newspaper ad-
vertising in addition to distribution
and posting of Invitation for Bids is de-
sirable will depend upon the value of
the property and in some instances the
anticipated interest in the property.
The ever-changing market requires dif-
ferent methods or efforts to obtain the
best price for the Government. The
time allowed for submission of bids
will depend upon the time available,
usually 30 days. If available, a longer
period may be desirable based on value
and other factors. A shorter period
may be necessary and, in an emer-
gency, a period of less than 10 days
may be allowed. However, the con-
tracting officer should make a record
of written findings to support such a
decision. If the emergency is based on
requirements of the using command
that appear questionable, a report with
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